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Russian legal update

AHOHc / Announcement

» N3MeHeHMA B YrosoBHbIN KogeKc Poccuinckom
depepaumm B HaCTU HapyLUEHUA QHTUMOHONMOJILHOIO
3akoHogaTenbcTtBa/Amendments to the Criminal Code
of the Russian Federation On Violations of
Antimonopoly Law

30.10.2009 BcTynunia B cuny HoBas pegakumsa ctatbl 178 YronoBHOro Kogekca
P® ot 13.06.1996 N2 63-03, cornacHo KOTOPOW 3a OTAeNbHble HapyLUEHUA B
06nacTM aHTMMOHOMOMBLHOrO 3aKoHOAATeNbCTBA  MPeAyCMOTPEeHa YronoBHas
OTBETCTBEHHOCTb.

Bonee nogpobHasa MHOpMauUns NpeacTaBNeHa HUXKe.

The new version of Article 178 of the Criminal Code of the Russian Federation
(No. 63-FZ of June 13, 1996), which entered into force on October 30, 2009,
imposes criminal liability for certain violations of antimonopoly law.

Detailed information is provided below.

» CeMuHapbl «dpHcT 3HA AHr»/ Ernst and Young
Seminars

KoMnaHusi «3pHCT 3HA HAHr» MMeeT 4ecTb coobwmtb Bam o npoBedeHun
ceMuHapa, NMOCBALLEHHOrO Bonpocam MeXyHapoa4HOro HanoroBoro
nnaHMpoBaHuMa B HupoepnaHpax, KoTopblid  OygeT npoxoauTb B cpedy,
25.11.2009, ¢ 9-15 po 11-30 B odunce KOMMAHMUU KIPHCT 3HO HAHM» Ha
CapoBHMYecKol HabepexHon, O. 77 ctp.l, B KoHdepeHuU-3ane «MockBa». Mo
BOMPOCaM y4yacTusa B ceMMHape Bbl MoxeTe 0bpaTuTbca K bapHo daii3ynnaeBoii:
Barno.S.Fayzullaeva®@ru.ey.com

Ernst and Young is pleased to announce the seminar devoted to the
international tax structuring opportunities in the Netherlands. The seminar will
take place on Wednesday, 25.11.2009, from 9:15 to 11:30, in the Ernst and
Young office at Sadovnicheskaya emb. 77, bld.1, conference hall “Moscow"”. If
you are interested in participating in the seminar, please contact Barno
Fayzullaeva at Barno.S.Fayzullaeva@ru.ey.com.
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depepanbHbii 3aKOH
o1 17.07.2009 N2 216-®3 «O BHeceHum
M3MeHeHus B cTaTbio 178 YronoBHOro Kogekca
Poccuinckon ®epepauuny

30.10.09 BcTYNMANa B CUNy HOBas peaakums

CT. 178 YronoBHoOro Kogekca P®,

YCTaHaBNMBAIOLLEN YIrO/TIOBHYO OTBETCTBEHHOCTD 34

HapyLleHuns AHTUMOHONMNO/IBHOIO

3aKOHOAATeNbCTBA, COMracHO KOTOPOW:

. PacwupeH nepeyeHb
npencTaBnsoLmx COCTaB NpecTynneHus
(3aKntoyeHmne  CornalleHuin, OocywecTBreHune
COrNacoBaHHbIX OENCTBUA N T.0.);

o YTOYHEH CybbeKTHbIA COCTaB UL, WUHTepecam
KOTOPbIX  MOXeT ObiTb HaHeceH yuwepb
COBEpLUEHMEM MPECTYNIEHUS;

« Ob6LlecTBEHHO OMNacHble NocneacTens MOMUMO
KpynHoro vyulepba BKAOYAKOT  M3BNEYEHME
[0X0[a B KPYMNHOM pa3sMmepe;

« YCTaHOB/EHbl OCHOBaHMA A8 OCBOOOXOEHUSA
OT Yro/I0BHOM OTBETCTBEHHOCTH;

« OnpepgeneHbl  KpUTeEpUM  HEOOHOKPATHOCTU
3noynotpebnenus OOMUHUPYIOLLUM
NONOXEHNEM;

« CyLLeCTBEHHOM KOPPEKTUPOBKE MNoABEPrInCh
CaHKUMM 3@  COBEpLUEHME  MPecTynneHus
(yBenuyeHbl pasmepbl LWTpadoB M CPOKOB
nuwexns ceoboabl);

« W3MeHeH nepevyeHb BUOOB
COBEpPLUEHME MPECTYNIEHUS.

[encTeun,

CaHKUMM  3a

NHopMaumoHHoe nucbmo LleHTpanbHoro baHka
P® 01 01.09.2009 N2 16 «0606L1eHME NPAKTUKK
npumeHeHua PepgepanbHOro 3akoHa «0O
NpoTMBOAENCTBUM nerannsaumm (0OTMbIBAHUIO)
[0X0[0B, NOJSTyYeHHbIX NPecTYMNHbIM NYTEM, U
thUHAHCUPOBaHUIO TEPPOPU3MA» U NPUHATLIX B
COOTBETCTBUM C HUM HOPMATMUBHbIX aKToB BaHKa
Poccun»

01.09.2009 baHKk Poccum pan psg pasbACHEHWUN’
OTHOCUTENBbHO NPUMEHEHUA HOPMATUBHO-MPABOBbLIX
aKToB baHka Poccumn, perynmpytowmx:

. Topanok XpaHeHus KpeauTHbIMM
OpraHu3aunsamm B 3/1€KTPOHHOM BMAae
[IOKYMEHTOB, MOATBEPXAAOLLNX NMPOXOXKAEHNE
COTPYAHMKAMM 06yYeHUss No NPOTUBOAEACTBUIO

Federal Law No. 216-FZ of July 17, 2009 “On
Amendments to Article 178 of the Criminal Code
of the Russian Federation"

A new version of Article 178 of the Criminal Code

of the Russian Federation, which entered into

force on October 30, 2009, introduces criminal

liability for violations of antimonopoly law. The

new version:

. Expands the list of actions classified as criminal
activity (conclusion of agreements, concerted
action, etc.);

. Clarifies the group of persons whose interests
may be harmed by criminal activity;

. Dangerous consequences for the public, in
addition to serious harm, include excessive
income;

. Establishes grounds for release from criminal
responsibility;

. Determines the criteria of repeated abuse of a
dominant position;

. Significantly adjusts the penalties for criminal
activity (increased fines and prison terms);

. Amends the list of types of penalties for
criminal activity.

Information Letter No. 16 of the Central Bank of
the Russian Federation of September 1, 2009
“Summary of Practice in Applying the Federal

Law ‘On Counteraction of the Legitimization
(Laundering) of the Proceeds of Crime and the
Financing of Terrorism' and Normative Acts of

the Bank of Russia Adopted in Accordance
Therewith”

On September 1, 2009 the Bank of Russia
provided clarifications regarding the application of
normative legal acts of the Bank of Russia that
regulate:

. The procedure to be followed by credit
institutions in storing electronic documents
confirming that employees have received
training on the counteraction of the

neranmsaumm (OTMbIBaHUIO) O0XOM0B, legitimization (laundering) of the proceeds of
NONYyYeHHbIX NPecTynHbIM nyTem, n crime and the financing of terrorism;
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(PUHAHCUMPOBAHUIO TEPPOPU3MA;

. [lopagok HanpasB/eHUA KpeauTHbIMU
opraHm3aumsamm COObLLIEHNIA B
YNO/THOMOYEHHbLINA OpraH B C/lyyae npoBeaeHus
KITMEHTOM OAHOTUMHbIX onepauun,
OTHOCUTESNBHO KOTOpPbIX y KpeanTHOM
OpraHM3aumMm BO3HMKAOT MOLAO3PEHUA B TOM,
YTO YKasaHHble onepauuum OCYLLEeCTBAAOTCA B
uenax neranusaumm  (OTMbIBaAHMIO) [O0X000B,
NoNy4YeHHbIX NpPecTynHbIM nyTem, n
MHaAHCMPOBAHUIO TEPPOPU3MA.

. [lopagook HanpaBneHus B  YMNO/HOMOYEHHbIN
OopraH COObLLIEHNIA 0 noasiexatien
obsa3zartenbHoOMY KOHTPOSO coenke no
npenoCcTaBNeHNIO IOPUANYECKUMM NULAMUM, HEe
ABNAIOLLUMMUCA KPEeAUTHbIMKM  OpraHu3aumsmm,
6eCcnpoOLEeHTHbIX 3alMOB (QU3NYECKMUM NMLAM U
(unn) Opyrum 1OPUONYECKUM NULAM, a TakxXe
Nnony4yeHuto 3alMOB, noanexatmx
06fA3aTeNnbHOMY  KOHTPOMIO  CO  CTOPOHbI
KPeOUTHbIX OpraHm3auni.

YkasaHue LeHTpanbHoro baHka P® ot
29.10.2009 N2 2313-Y «O pa3smepe CTaBKu
pecduHaHcMpoBaHMa baHka Poccum»

29.10.2009 BcTynuno B cuiy YKasaHue, COrnacHo
KOTOpOMY C 30.10.2009 CTaBKa
pedunHaHcMpoBaHua baHka Poccum CcHuxaeTcs ¢
10 % 0o 9,5 % rogosblX.

Yka3aHue baHka Poccum ot 14.08.2009
Ne 2276-Y «O nopsagke oT3biBa NTMLUEH3MUN HA
ocyuwiecTB/ieHMe 6aHKOBCKUX onepauui npu

CHMXXeHUKU pasmepa cobCTBEHHbIX CpeacTB
(kanuTtana) 6aHKa HUXXe ypoBHS,
YCTaHOBNEHHOIr o heaepanbHbIM 3aKOHOM «O
6aHKax 1 6aHKOBCKOW AeATe/IbHOCTUY

01.01.10 BcTYynMno B cuny YKasaHue bBaHka
Poccuu, ycTaHaBnmBatoLLee NopsaagoK onpeaeneHus
HaMyYMa OCHOBAHWI AN NPUHATUA pelueHus o6
OT3bIBE NMLEH3MM Ha OCyllecTBneHne 6aHKOBCKUX
onepaumin y 6aHka npuv CHMXEHUM pasMepa ero
COBCTBEHHbIX cpeacTB (KanuTtana) HuXKe pa3Mepa,
yCTaHOBMeHHOro  MepgepanbHbIM - 3aKoHOM  «O
6aHKax n 6aHKOBCKOM aeaTtenbHOCTU» (CT. 11.2).

B ®enepanbHOM 3aKoHe «O 6aHKax u 6aHKOBCKOWM
OeATeNbHOCTU» MepeYncneHbl cnydam, korga bank

. The procedure to be followed by credit
institutions in notifying the authorities that a
customer has carried out similar transactions
that the credit institution suspects may be for
the purpose of legitimizing (laundering) the
proceeds of crime or financing terrorism.

. The procedure for notifying the authorities of a
transaction subject to mandatory control in
which legal entities that are not credit
institutions provide interest-free loans to
individuals and/or legal entities as well as of
the receipt of loans subject to mandatory
control from credit institutions.

Order No. 2313-U of the Central Bank of the
Russian Federation of October 29, 2009 “On the
Refinancing Rate of the Bank of Russia”

On October 29, 2009 an Order entered into force
which reduces the refinancing rate of the Bank of
Russia from 10% to 9.5% per annum from October
30, 2009.

Order No. 2276-U of the Bank of Russia of
August 14, 2009 “On the Procedure for
Revoking a Banking License When a Bank's
Equity (Capital) Falls below the Level Set by the
Federal Law “On Banks and Banking Activities”

The Order of the Bank of Russia which enters into
force on January 1, 2010 establishes the
procedure for determining whether there are
grounds for revoking a bank's license when its
equity (capital) falls below the amount stipulated
by the Federal Law "“On Banks and Banking
Activities" (Article 11.2).

Cases in which the Bank of Russia is required to
revoke a credit institution’s banking license are

Poccun 065a3aH 0TO3BaTb y KpeautHoW | listed in the Federal Law “On Banks and Banking
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OpraHusauum  JIMLEH3NKO  Ha  OCYLUEeCTBeHue
6aHKOBCKMX onepaunit (4. 2 cT. 20).

YKasaHue ycTaHaBNMBAEeT [OOKYMEHTbl Ana ABYX
rpynn cnyyaeB (nn. Sméunmnn. 7mn 8 4. 2 ct. 20
depnepanbHOro 3akoHa «O 6aHKax M 6aHKOBCKOWM
OEATENBHOCTUY), KOTOpPbIMUK O0/MKHO
noaTBEPXOATbCA HanMyMe OCHOBAaHWI Ana OT3biBa
y 6aHKa NNLEH3MN Ha OCyLLecTBNeHne 6aHKOBCKNX
onepaumnin.

Yka3aHue LeHTpanbHoro baHka P® ot
17.07.2009 N2 2264-Y «O npusHaHuu
YTPATUBLUMM CUY NOANYHKTA «6» nyHKTa 2.1
nonoxeHus baHka Poccun ot 04.07.2006
N2 290- «O nopsagke Bbiga4yn baHkoM Poccum
KPeAUTHbIM OpraHM3auunsam paspeLueHui,
npenocTaBNAOLWNX BOSMOXHOCTb UMETb Ha
TEPPUTOPUN MHOCTPAHHOIO rocyaapcTea
Jo4yepHue opraHusaunum»

27.09.2009 BCTYyNUAM B CUAY U3MEHEHMA B
MonoxeHne baHka Poccum o1 04.07.2006 N2 290-
1, cornacHo KOTOPbIM WCK/IIOYEHO MOSI0XEHKE,
npegycMaTpuMBatoLLlee  HanuMumMe Y KpeauTHOM
opraHmMsaumy,  3anpawuvBalollen  paspelleHue
baHka Poccunu 06 OTKPbITUK [o4vepHen
opraHuMsaumm Ha  TeppuUTOPUM  MHOCTPAHHOIO
rocygapcTBa, COBCTBEHHbIX cpeacTB (Kanutana) B
pa3Mepe He MeHee CYyMMbl, 3KBUBANIEHTHOM 5 MIH.
€Bpo.

Yka3aHue LeHTpanbHoro baHka P® ot
05.08.2009 N2 2267-Y «O BHECEHUN U3MEHEHUN
B Yka3aHue baHka Poccun ot 30.04.2008
N2 2005-Y «06 oLeHKe 3KOHOMUYECKOrro
nosio)xxeHus 6aHKoBY

02.10.2009 BcTYNUAM B
YKasaHne  baHkKa Poccun ot
Ne 2005-Y, cornacHo KOTopbIM:

« YTOYHEHbl OCHOBAHUSA OTHeceHMnsa BaHKOB K 3-i
KNacCUMUKALMOHHOM rpynmne, Kyoa OTHOCATCA
6aHKN, NMeloLLIne HeagoCTaTKN B OeATEeNbHOCTH,
HeyCTPaHEeHMEe KOTOPbIX MOXeT B Onmxailine
12 wMecAueB nNpuMBECTM K BO3HWUKHOBEHMUIO
CUTyauun, yrpoxatollen 3aKoHHbIM MHTEpecam
NX BKNaOQ4YMKOB N KPeAUTOPOB;

. [eTann3mMpoBaHbl MONOXEHUd, Kacatolinecs
nopsiaka onpegeneHns OOHOro W3 3/1EMEHTOB
dopmynbl, B  COOTBETCTBMM C  KOTOPOW

CUNYy U3MeHeHua B
30.04.2008

Activities" (part 2 of Article 20).

The Order determines the documents that should
be used to confirm the grounds for revoking a
banking license for two case groups (clauses 5 and
6 or clauses 7 and 8 of part 2 of Article 20 of the
Federal Law “On Banks and Banking Activities").

Order No. 2264-U of the Central Bank of the
Russian Federation of July 17, 2009 “On the
Annulment of Clause 2.1-b of the Regulation
No. 290 - P of the Bank of Russia of July 4, 2006
'On the Procedure by Which the Bank of Russia
Issues Permits Allowing Credit Institutions to
Have Subsidiaries in Foreign States'

Amendments to Regulation No. 290-P of the Bank
of Russia of July 4, 2006, which entered into force
on September 27, 2009, eliminate the
requirement that a credit institution applying for
permission from the Bank of Russia to open a
subsidiary in a foreign state should have the
equivalent of least 5 million euros in equity
(capital).

Order No. 2267-U of the Central Bank of the
Russian Federation of August 5, 2009 “On
Amendments to Order No. 2005-U of the Bank of
Russia of April 30, 2008 ‘On the Evaluation of
Bank Solvency'”

Amendments to Order No. 2005-U of the Bank of
Russia of April 30, 2008, which entered into force
on October 2, 2009:

. Clarify the criteria for placing banks in the third
classification group, which is for banks with
problems that, if not eliminated, could place
the lawful interests of their depositors and
creditors at risk within twelve months;

. Detail provisions on the procedure for
determining one element in a formula used to
calculate the profitability of assets: “FR bank
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pacCcynTbiBaeTCA MNOKa3aTellb I'IpVI6bIJ'I bHOCTHU

akTMBoB - «®P QwuHaHcoBbIN pe3ynbTar
6aHKay;
«  YTOYHEHDI CPOKM HanpaBneHus

TEPPUTOPUATbHBIM yupexmneHuem bBaHka
Poccun  edMHONUYHOMY  UCMOSMIHUTENbHOMY
opraHy 6aHka wuHdopMauum 06 N3IMEHeHUU B
TeYeHWe KBapTana paHee MNpPOU3BEOEHHOM
OLEHKMN 3KOHOMMYECKOr0 NOMoXeHnsa baHka.

Yka3aHue baHka Poccum ot 14.08.2009
N2 2277-Y «O BHECEHMUN N3MEHEHUI B
MHcTpyKuuio BaHka Poccum o1 14.01.2004 N2
109-N «O nopsaake npuHATMA BaHkom Poccuun
pelueHnsa o rocynapCTBEHHON peructpaunm
KpegoWuTHbIX OpraHnsauuin v Bblgaye AMLEH3UA Ha
ocyuwiecTB/ieHMe 6aHKOBCKUX onepauuny

25.10.2009 BcTtynuno B cuny YkKasaHue baHka

Poccuu, cornacHo KoTopomy:

. [ns rocyoapCTBEHHOW perncrpaumm KpeauTHOWN
opraHmsaumm B dopme OO0 wam OO0 wu
nony4yeHns 6aHKOBCKOW NUUEH3UN OONbLUe He
HY>XHO NPeacTaBnATb Y4peanuTeNbHbIA AOFOBOP;

. PernameHtMpoBaH nopaooK yBEeOOMNEHMA O
CO34aHunun npeacTaBUTeNbCTBA KpeauTHOM
opraHm3aummn 3a pybexom;

. OnpepeneHa npouegypa  rocyaapCTBeHHOM
perncTtpaunmm W3MeHeHWn B YCTaB KPeauTHOM
OpraHM3aumn, CBA3AHHbIX C OTKPbITUEM eé
WHOCTPAHHOIo NpeacTaBUTENbCTBA;

. OnpegeneH nopsagoK OTKPbITMA W 3aKpbITUS
nogpasnoeneHnii  KpeautHOW oOpraHusaumm Ha
Tepputopumn PO;

« WN3meHeH NOpPAOOoK rocynapCTBEHHOM
perncTpaumm  KpeguTHOM  opraHusauum  u
NOpPAAOK BblAayn NIMLEH3MM HA OCYLLEeCTB/IeHNE
6aHKOBCKMX onepaunia;

. WN3meHeH NOpPAOOK rocynapCTBeHHOM
perncTpaumm M3MeHeHWn, BHOCUMbLIX B YCTaB
KpeOuUTHOM opraHusaunm;

. W3meHeHa MaKCMMarsbHas CTOUMOCTb
MMYLLIECTBA B HEEHEXHOM (hopme npu onnaTte
akumin  (gonen B YCTaBHOM  Kanurtane)
CO30aBaeMON NYTEM YYpexaeHus KpeauTHOW
opraHusaumn. Tenepb CTOMMOCTb He MOXeT
npeBblwatb 20 MPOLEHTOB LEHbI pasMeLleHns
akumn (oonen B yCTaBHOM Kanutane).

financial result”;

« Clarify the time limits within which a regional
office of the Bank of Russia is to notify a bank's
sole executive body that the previous
assessment of the bank's economic position
has changed during the quarter.

Order No. 2277-U of the Bank of Russia of
August 14, 2009 “On Amendments to
Instruction No. 109-| of the Bank of Russia of
January 14, 2004 “On the Procedure to Be
Followed by the Bank of Russia in Deciding on
the State Registration of Credit Institutions and
the Issuance of Banking Licenses"”

The Order of the Bank of Russia entered into force

on October 25, 2009, which:

. Eliminates the need for a credit institution to
present a foundation agreement in order to
register as a limited liability company or
additional liability company and obtain a
banking license;

. Regulates the procedure for giving notification
that a credit institution has opened a
representation abroad;

. Determines the procedure for the state
registration of amendments made to a credit
institution's charter in connection with the
opening of a foreign representation;

. Determines the procedure for opening and
closing subdivisions of a credit institution in the
Russian Federation;

. Changes the procedure for a credit institution’s
state regqistration and the issuance of banking
licenses;

. Changes the procedure for the state
registration of amendments to a credit
institution's charter;

. Changes the maximum amount of assets in non-
monetary form, in connection with payment for
shares (interests in charter capital), that may
be created when founding a credit institution.
The maximum is now 20% of the offering price
of shares (interests in charter capital).
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Mucbmo LleHTpanbHoro baHka P® ot 04.09.2009
N2 106-T «06 0co06eHHOCTAX OLLEHKU PUCKOB
6aHKOB B OTHOLLEHUW BNOXXEHUI B Naun 3aKPbITbIX
NnaeBbiX UHBECTULMOHHBIX (DOHAO0BY

04.09.2009 baHkoM Poccum B luceMe N2 106-T
«06 0cobeHHOCTAX OLEHKNM puckos 6aHKOB B
OTHOLLEHMM BMIOXEHWIA B MNau 3aKpbITbIX MNAeBbIX

NHBECTULMOHHbIX hoHOoB» 6bInn AaHbl

Pa3bACHEHMUS O CeayloLLEM:

. PasbacHeHbl nogxodbl K OLEHKE PUCKOB
6aHKOB, y4acTBYOLLMX B nporpaMmmax
(MeponpuaTmnax) no yrpaBneHuio
NPOCPOYEHHO (npobnemMHon)

33J0/MKEHHOCTbIO Yepe3 MexaHusMm nepenayn
npaB  (TpeboBaHuin) No  MNPOCPOYEHHbIM
(NnpobneMHbIM) ccyaam B aKTUBbl (MMYLLLECTBO)
3aKpPbITbIX MNAeBbIX NHBECTULMOHHbIX (DOHAOB;

. [eTtanusnposaH nopsgok  OpMMPOBAHUA
pes3epBa Ha BO3MOXHble MOTEPM MO NasMm
3aKpbITOro MaeBOro MHBECTULMOHHOIO QOHAA,
YYNTbIBAEMbIM Ha BanaHce 6aHKa;

. PasbacHeH nopagoK pacyeTa HOPMATMBOB
MaKCMManbHOro pasmMepa pPUCKOB (KPYMHbIX
PUCKOB), KPeauToB, OAHKOBCKUX FapaHTUin u
Nopy4YnMTeNnbCTB, NpeaocTaBfeHHblX  6GaHKOM
CBOUM y4acTHUKam (aKunoHepam), 7
COBOKYIMHOM BENUYNHBbI PUCKA MO MHCangepam
6aHKa;

« YTOYHEH MOAXOA K OLEHKe pUCKa B OTHOLLEHUM
aKTMBOB (nmyLectsa) hoHOoB npu
HEOOHOPOAHOCTN TaKNUX aKTUBOB (MMYLLIECTBA).

Mpuka3 PepepanbHoOM cnyx6bl N0 HUHAHCOBLIM
pbiHKam oT 10.06.2009 N2 09-21/n3-H «06
YTBEPXXAEHUM MONIOXKEHUSA 0 NOPAAKE BblAaym
®depepanbHoii cnyxb6on no hMHAHCOBbLIM PbIHKaM
paspelueHus Ha pasmelleHune n (Mnum)
opraHusauuio obpalleHMs IMUCCUOHHBIX LEHHbIX
6yMar pocCUMNCKUX IMUTEHTOB 3a Npegenamu
Poccuinckon ®epepauumny

01.01.2010 Bctynun B cuny T[lpukas, KOTOPbIA
yCTaHaBnMBaeT HOBbIV nopsaaoK BblOauun
paspeLlueHuni Ha pa3MeLleHne n (nnun)

opraHusaunio o6bpaLleHnss 3MUCCUOHHbIX LEHHbIX
Gymar pocCUMCKMX IMUTEHTOB 3a Npeaenamu PO, B
TOM  4yucfnle  MOCpPeacTBOM  pasMelleHna U
06paLleHnss MHOCTPaHHbIX LIeHHbIX ByMar.

B lNpuKase, B 4aCTHOCTMU:

Letter No. 106-T of the Central Bank of the
Russian Federation of September 4, 2009 “On
the Specifics Involved in Assessing Bank Risks in
Connection with Investments in Shares of Closed
Mutual Funds”

In its Letter No. 106-T of September 4, 2009 “On
the Specifics Involved in Assessing Bank Risks in
Connection with Investments in Shares of Closed
Mutual Funds"”, the Bank of Russia:

. Clarifies the approaches to assessing the risks
for banks participating in programs (measures)
to manage delinquent (problem) receivables
via a mechanism for transferring such
receivables to the assets (property) of closed
mutual funds;

. Details the procedure for forming a reserve for
potential losses on shares of a closed mutual
fund that are included in a bank's balance
sheet;

« Clarifies the procedure for calculating the
maximum amounts of risks (major risks),
credits, bank guarantees and security provided
by a bank to its shareholders as well as the
aggregate risk for bank insiders;

. Clarifies the approach to assessing the risk in
connection  with  heterogeneous  assets
(property) of funds.

Order No. 09-21/pz-n of the Federal Financial
Markets Service of June 10, 2009 “On Approval
of the Procedure to Be Followed by the Federal
Financial Markets Service in Issuing Permits to
Place and/or Organize the Circulation of Equity

Securities of Russian Issuers outside the Russian
Federation”

On January 1, 2010 the Order enters into force
establishing a new procedure for issuing permits to
place and/or organize the circulation of equity
securities of Russian issuers outside the Russian
Federation, including via the placement and
circulation of foreign securities.

Among other things, the Order:
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. OnpeneneH CAMCOK OOKYMEHTOB A1 NOAYyYeEHNS
paspeweHns OCOP Poccum n yCTaHOB/EHDI
TpeboBaHUA K nx hopme;

. YKasaH pacCMOTPEHUA  3aABNEHUN WU
yCcnoBus Bbloauu COOTBETCTBYHOLLMX
paspeweHnn ®COP Poccun, a Takxke nepuopg
X OencTBung;

« OnpegeneH HoOpMaTUMB MpW  pasMeLLEHUN U
(nnn) opraHusaumm obpalleHns LeHHbIx bymar
POCCUICKNX IMUTEHTOB 3a npegenamm P®;

. [lpegycmoTpeHbl TpeboBaHUA K yBEOOMIEHUIO
OCOP Poccum 06 ntorax npeasioKeHuss akumi
POCCUMCKOrO 3MUTEHTA K NPMOBpPETEHNMIO.

CPOK

Mpuka3 PepepanbHoOm cnyx6bl N0 HUHAHCOBLIM
pbiHKam oT 16.07.2009 N2 09-27/n3-H «O
BHECEHUN U3MEHEHUN B HEKOTOpbIe NMpukasbl
®depepanbHoii cnyxbbl N0 GUHAHCOBLIM PbIHKaAM»

20.09.2009 BCcTYNMMAXM B CWIY  WU3MEHEHMUS
OTHOCUTENBbHO NOpsAKa onpeaeneHnss OLLEHOYHOM
CTOMMOCTUN 06/IMraumii, Mo KOTOPbIM UCMOMHEHbI/He

MCMONHEHbl 0653aTeNbCTBa MO BbINAaTe CyMMbI
OCHOBHOTO [0Mra, a TakXe onpegenexHus
KpUtepues, NPU KOTOPbIX OLEHOYHAs/pbIHOYHAS

CTOMMOCTb ObAurauunii NpU3HaeTCcs PaBHOM HYJIIO.

YKa3zaHHble  M3MeHeHMa  6blnn  BHECEHbl B

cnepyowmne Mpukasbl PepepanbHon cnyxbbl no

(hMHaAHCOBbLIM pblHKaM (ganee - COP):

. [onoxeHne o0 nopsagKe M Cpokax onpepeneHuns
CTOMMOCTM  YUCTbIX aKTUBOB  aKLMOHEPHbIX
WHBECTULUMNOHHbIX (POHOO0B, CTOMMOCTM YWUCTbIX
aKTUBOB MNaeBblX WHBECTUUMOHHbLIX (OHAOB
(Mpukas ®CPP ot 15.06.2005 N2 05-21/n3-H);

. [lopaook pacyeta pbIHOYHOM CTOMMOCTM aKTUBOB
N CTOMMOCTM YMUCTbIX aKTMBOB, B KOTOpble
NHBECTMPOBAHbI cpeacTsa NMEHCUOHHbIX
HakonneHun (Mpukasz GCOP oT 26.12.2006 N2
06-155/n3-H);

. [lpaBuna pacyeta  PbIHOYHOW  CTOMMOCTM
aKTMBOB, B KOTOpble pasMmelleHbl CpeacTBa
NMEHCUOHHbIX pe3epBoB (Mpukaz OCOP ot

17.07.2007 N2 O7-78/n3-H);

. [lopaook pacyeta pbIHOYHOM CTOMMOCTM aKTUBOB
N CTOMMOCTM YMUCTbIX aKTMBOB, B KOTOpble
MHBECTMPOBAHbI HAKOMIEeHUA AN XWIULLHOMO
obecneyeHnss BoeHHocnyxawmnx (Mpukas PCPOP
0T 27.03.2007 N2 07-29/n3-H);

. [lpaBuna pacyeta CTOMMOCTU YMCTbIX AKTUBOB,

. Determines the list of documents required in
order to obtain a permit of the Federal

Financial Markets Service and sets
requirements with respect to their form;
. Indicates the time Ilimits for considering

applications and the conditions for issuing
permits of the Federal Financial Markets
Service as well as their duration;

. Determines the norm for placing and/or
organizing the circulation of a Russian issuer’s
securities outside the Russian Federation;

. Sets requirements with respect to notifying the
Federal Financial Markets Service of the results
of a Russian issuer's offer to sell shares.

Order No. 09-27/pz-n of the Federal Financial
Markets Service of July 16, 2009 “On
Amendments to Certain Orders of the Federal
Financial Markets Service"

On September 20, 2009, amendments entered
into force on the procedure for determining the
assessed value of bonds whose principal has or has
not been repaid as well as concerning the criteria
for treating the assessed/market value of bonds as
zero. Amendments were made to the following
orders of the Federal Financial Markets Service:

« The procedure and time limits for determining
the value of the net assets of joint stock
investment funds and mutual funds (Order
No. 05-21/pz-n of the Federal Financial Markets
Service of June 15, 2005);

. The procedure for calculating the market value
of assets and the value of net assets in which
pension reserve funds are invested (Order No.
06-155/pz-n of the Federal Financial Markets
Service of December 26, 2006 );

. The rules for calculating the market value of
assets in which pension reserve funds are
invested (Order No. 07-78/pz-n of the Federal
Financial Markets Service of July 17, 2007);

. The procedure for calculating the market value
of assets and the value of net assets in which
accumulations for the housing of military
personnel are invested (Order No. 07-29/pz-n
of the Federal Financial Markets Service of
March 27, 2007);

. The rules for calculating the value of net assets
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HaxogAawnxca B OOBepUTENIbHOM YNpaB/1eHUN

ynpasnsawoLLen KOMMNaHMn no  OOroBopy
JOBEPUTENbHOrO  YNpaB/iEHUA  UMYLLECTBOM,
cocTtaBnswowmnM  ueneson kanutan (MNpukas

DOCDP Poccum o1 14.06.2007 N2 O7-67/n3-H).

Mpuka3 depepanbHOro areHTCTBa No
Hegpononb3oBaHuio oT 25.08.2009 N2 791 «06
OoTMeHe npukasoB PegepanbHOro areHTcTea no
Hegpononb3oBaHuto ot 17.06.2005 N2 688 «06

yTBEpPXXAeHUN BpeMeHHbIX MeToan4eCcKux

peKkomMeHaauuit no onpegeneHuno cyMmmol cbopa 3a

y4yacTue B ayKumoHax (KOHKypcax) Ha npaBso
Nofib30BaHUA y4yacTkamu Hegp» 1 oT 28.06.2005

N2 729 «06 yTBepxaeHun BpemMeHHbIX

MeTOAUYECKUX PEKOMEHAaUNA No onpeaeneHuto

cyMmbl cbopa 3a BblAayy NMUEH3uiA Ha NpaBo

Nonb30BaHUA HegpaMm»

C 01.09.2009 OTMEHEHbI peKkoMeHaauum,
paspaboTaHHble denepanbHbIM  areHTCTBOM MO
HeOpononb30BaHMIO B COOTBETCTBUM CO CT. 42
3akoHa P® «O Hepgpax» 21.02.1992 . N2 2395-1
B LLensax:

. OnpepeneHns cymMMbl cbopa 3a y4vacTue B
ayKumoHax (KOHKypcax) Ha NpaBo NONb30BaHUSA
y4yacTKamu Heap;

. OnpepeneHna cymmbl cbopa 3a Bbloayvy
NIMLIEH3MIA HAa NPABO NO/Ib30BaHNA HeApaMMu.

MpoekT ®epepanbHOro 3akoHa «O BHeCEHUHU
n3mMeHeHunn B PenepanbHbi 3aKoH €O pblHKe
LeHHbIX 6yMar» (B 4acTu CO30aHUA MEXAHMU3MOB,
HanpaB/IeHHbIX Ha 3alIUTY NpaB BRagebLes
obnuraunin)»

23.09.2009 lNocypapctBeHHas ayma P® npuHsana B
NepBOM YTEHUM 3aKOHOMPOEKT, COrNIacHO KOTOPOMY

BBOAUTCH obLenpu3HaHHble MeXaHu3Mbl,
OCHOBAHHbIE  HAa  WHCTUTYTe  «NpeactaBuTens
BnagenbLes obnuraunny, NPU3BaHHOIO
obecneuntb HaoneXallum KOHTPO/b 3a
WCTMOMHEHWEM  3MUTEHTOM  obnuraumii  CBOMX

06g3aTenbCcTBa, M MHCTUTYTE «obulero cobpaHus
BnagenbueB 0b6nMrauminy, HanpaeleHHOro Ha
BbIpaboOTKy Bragenbuamu obnauvraunini  eguHoro
peLLeHnss No BONPOCaM, CBA3aHHbIM C UCMOSTHEHMEM
06Aa3aTenbCTB Mo 0bnmrauymam.

3aKOHOMPOEKTOM TaKXe YCTaHaBMMBAIOTCSA WHble

managed by a management company under an
agreement for the fiduciary management of
assets constituting special-purpose capital
(Order No. 07-67/pz-n of the Federal Financial
Markets Service of Russia of June 14, 2007).

Order No. 791 of the Federal Agency for
Subsurface Use of August 25, 2009 “On the
Annulment of Orders No. 688 of the Federal

Agency for Subsurface Use of June 17, 2005 ‘On
the Approval of Temporary Methodological
Recommendations for Determining the Amount
of Fees for Participation in Auctions (Tenders)
for the Right to Use Subsurface Resources' and
No. 729 of June 28, 2005 ‘On the Approval of
Temporary Methodological Recommendations
for Determining the Amount of Fees for Licenses
to Use Subsurface Resources'

Effective September 1, 2009, the

recommendations developed by the Federal

Agency for Subsurface Use under Article 42 of

Law No. 2395-1 of the Russian Federation of

February 21, 1992 “On Subsurface Resources”

are cancelled for the purposes of determining:

. The amount of fees for participation in
auctions (tenders) for the right to use
subsurface resources;

.« The amount of fees for
subsurface resources.

licenses to use

Federal Draft Law “On Amendments to the
Federal Law ‘On the Securities Market’ (as
Regards the Creation of Mechanisms to Protect
Bondholders' Rights)"

On September 23, 2009 the Russian State Duma
adopted a draft law in the first reading that would
introduce mechanisms based on the institution of
“pbondholder’s representatives” to ensure proper
control over the performance of a bond issuer's
obligations and the institution of *general
meetings of bondholders” so that bondholders can
formulate unified decisions on issues relating to
the performance of bond obligations.

The draft law also establishes other mechanisms to
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MEeXaHW3Mbl, HamnpaBfieHHble Ha
BnagenbLeB obnurauun.

3alUMTy nNpaB

3akoHonpoekT «O BHECEHUUN U3MEHEHUI B
YronoBHbIn kogekc Poccuitckon depepaumm ot
13.06.1996 N2 63-P3 n B ctatbto 151
YronoBHo-npoueccyanbHOro Kogekca
Poccuinckon ®epepaumm ot 18.12.2001 N2 174-
Dd3»

14.10.2009 locynapcTtBeHHas ayma P®D npuHsana B
TPeTbeEM YTEHUM 3aKOHOMpPOoeKT «O BHeCeHuu
M3MEHEHMN B YronoBHbI Kopgekc Poccuimnckon

®epepaumm wn B cTatbto 151  YronosHo-
npoLeccyanbHOro Kooekca Poccuiickon
depepaunmy. 3aKOHOMPOEKT KacaeTca Bonpoca

HaKasaHWi 3a 310ynoTPebNeHnsa Ha pPbiHKe LIEHHbIX
6ymar 1, B 4aCTHOCTW, npegnonaraeT cnenytouime
N3MEHEHMS:

. BBepeHue yrosoBHOWM OTBETCTBEHHOCTM 343
HapyLleHMe nopsiaka y4vyeTa npaB Ha LEHHble
bymaru;

. BBepeHue yronoBHOWM OTBETCTBEHHOCTM 343
MaHUMyNMpPOBaHNE LEHAMW HA PbIHKE LEHHbIX

6ymar;

. DBBepeHue yronoBHOWM OTBETCTBEHHOCTW 343
BOCMPEensATCTBOBaHNE  OCYLLECTB/IEHUIO MpaB
nnm He3aKOHHoe orpaHuyeHue npas

BMagenbLeB LeHHbIx Bymar.
Mo cocTtoaHMio Ha 09.11.2009 3aKOHOMNPOEKT
opobpeH CosetoM Pepepaunn OC PO n oxngaet
onybnnKkoBaHus.

protect the rights of bondholders.

Draft Law “On Amendments to the Criminal Code
of the Russian Federation (No. 63-FZ of June
13, 1996) and Article 151 of the Criminal
Procedure Code of the Russian Federation
(No. 174-FZ of December 18, 2001)"

On October 14, 2009 the Russian State Duma
adopted the draft law “On Amendments to the
Criminal Code of the Russian Federation and
Article 151 of the Criminal Procedure Code of the
Russian Federation" in the third reading. The draft
law concerns penalties for abuses on the securities
market and proposes to introduce:

. criminal liability for violations of the procedure
of accounting for rights to securities;

. criminal liability for price manipulation on the
securities market;

. criminal liability for impeding the exercise of
rights or unlawfully restricting the rights of
holders of securities.

As of November 09, 2009, the draft law was
approved by the Federation Council of the RF and
currently awaiting its publication.

JononHutenbHyo Mchopmaumo OTHOCUTEJZIbHO PACCMOTPEHHbIX B 3TOM BbiNyCKe BOMNPOCOB U UHbIX aCNeKTOB
IOPUANYECKOrO CONPOBOXAEHUSA AEATE/IbHOCTU KOMMAHMIA Bbl MOXKETE MOAYYUTb B OTAENE IOPUANYECKUX YCIYT

KOMMaHWUu ((3pHCT 3HA AHr» B Mockse.
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For additional information regarding this Newsletter, please contact one of the following advisors from Ernst &
Young's Legal Services Group.

OTaen OpUANYECKUX YCyr
Legal Services Group

Mocksa / Moscow

Omutpuii TeTioweB  MapTHep +7 (495) 755 9691

Dmitry Tetiouchev Partner Dmitry.Tetiouchev®ru.ey.com
Tobuac Jlynke MapTHep +7 (495) 641 2935

Tobias Luepke Partner Tobias.Luepke@ru.ey.com
Anekcen Mapkos MapTHep +7 (495) 641 2965

Alexey Markov Partner Alexey.Markov@ru.ey.com
Ceprei CtethaHULWIKUH MapTHep +7 (495) 7559872

Sergey Stefanishin Partner Sergey.Stefanishin®@ru.ey.com
TatbaAHa KynfabuHa  OupexTop +7 (495) 641 2922

Tatiana Kulyabina Executive Director Tatiana.Kulyabina@ru.ey.com
Oner Wymunos CTapwiuii MeHepxep +7 (495) 662 9338

Oleg Shumilov Senior Manager Oleg.Shumilov@ru.ey.com

l.:;' OmuTpuii BabuHep  MapTHep +7 (812) 703 7839

b Dmitry Babiner Partner Dmitry.Babiner@ru.ey.com

! i s’

S AHHa KocTblpa CtapLwuin MeHepxep +7 (812) 703 7873
-“‘ Anna Kostyra Senior Manager Anna.Kostyra@ru.ey.com
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MHhopMaums, copepxxalancs B HacToAwen ny6aMkaumm, npefHasHavyeHa UCKIIYUTENbHO AN 06LLEr0 03HAKOMIEHUSI U HE MOXET CNYXUTb
OCHOBAHMEM A1 OCYLLECTBMEHUA KaKux-nnbo AeWCTBUMA UNU OTKa3a oT AeWCTBUW. MpuMeHeHWe 3aKOHOAATeNbHbIX MU HOPMATUBHbIX aKTOB
MOXXeT BapbMpOBAaTbCSl B 3aBUCUMOCTU OT KOHKPETHbIX 06CTOATENbCTB, @ CaMU aKTbl MOABEPXKEHbl YAacTbIM U3MEHEHUAM. M0 BCEM KOHKPETHbIM
BonpocaM criefyeT o6pallaTtbca 3a KOHCyNbTauueid K CreuuanucTy OTHOCUTENIbHO NPUMEHEHUs MOJSIoXeHWU 3aKoHoAaTeNlbHO-HOPMaTUBHbIX
AKTOB. «3PHCT 3HA AHr» He HeceT OTBETCTBEHHOCTU, B TOM YKC/e CBA3AHHOW C NpodheccUoHanbHOM He6PeXHOCTbIO, 3a ylep6, NPUYMHEHHDIR
KakuM-nn6o nuuaM B pesynbTaTe AEWCTBUIA MMM, HAMPOTUB, OTKa3a OT AeMCTBUA HA OCHOBAHWUM CBEAEHWUNM, COAEPXALUMXCA B HacTosLLein
ny6nukauuu.

3PHCT 3HA AHT (CHI) B.B. www.ey.com
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