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As of 1 January 2017, based on the Polish Corporate Income Tax (CIT) Act,
revenue earned by nonresidents is considered as earned in the territory of Poland
if payment is settled by individuals, legal persons or other entities without legal
personality, having a place of residence, registered office or place of management
in Poland, regardless of the place where the agreement was concluded or
services performed.
Accordingly, as of 1 January 2017, a broad range of services, including advisory,
legal, marketing or management services could be subject to 20% withholding
tax in Poland, if remuneration is settled by a Polish tax resident.
Prior to 1 January 2017, Polish law lacked specific regulation on this matter
and there were various interpretations by the administrative courts. There were
court rulings which confirmed that no withholding tax was due in Poland if the
service was provided abroad.
On 15 May 2017, a resolution by a panel of seven judges of the Supreme
Administrative Court (SAC) ruled that the place where services are performed
is not relevant if remuneration is paid by a Polish entity. Such revenue should
be subject to tax in Poland, unless a tax treaty exemption applies.
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The SAC ruling is not formally binding; however it provides
guidance for other courts. Taking this into account, foreign
service providers should assess their Polish withholding tax
exposure for the period prior to 1 January 2017 and after
that date (based on amended CIT Act provisions, effective
1 January 2017).

If the type of service performed falls within the scope of the
Polish CIT Act, a 20% withholding tax may be due. In certain
cases, tax treaties may provide an exemption if conditions
are met.

For additional information with respect to this Alert, please contact the following:

Ernst & Young Doradztwo Podatkowe Sp. z o.o., Warsaw
•
•
•
•

Andrzej Broda
Marcin Opilowski
Sebastian Ickiewicz
Michał Koper

+48 22 557 72 90
+48 22 557 73 56
+48 71 711 88 46
+48 22 557 70 24

Ernst & Young LLP, Polish Tax Desk, New York
• Sylwia Migdal

+1 212 773 0095

andrzej.broda@pl.ey.com
marcin.opilowski@pl.ey.com
sebastian.ickiewicz@pl.ey.com
michal.koper@pl.ey.com

sylwia.migdal1@ey.com

EY | Assurance | Tax | Transactions | Advisory
About EY
EY is a global leader in assurance, tax, transaction
and advisory services. The insights and quality
services we deliver help build trust and confidence
in the capital markets and in economies the world
over. We develop outstanding leaders who team to
deliver on our promises to all of our stakeholders.
In so doing, we play a critical role in building a better
working world for our people, for our clients and for
our communities.
EY refers to the global organization, and may refer to
one or more, of the member firms of Ernst & Young
Global Limited, each of which is a separate legal entity.
Ernst & Young Global Limited, a UK company limited
by guarantee, does not provide services to clients.
For more information about our organization, please
visit ey.com.
© 2017 EYGM Limited.
All Rights Reserved.
EYG no. 03425-171Gbl
1508-1600216 NY
ED None
This material has been prepared for general informational
purposes only and is not intended to be relied upon as
accounting, tax, or other professional advice. Please refer
to your advisors for specific advice.

ey.com

