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seek stay on
oceedings
EAN-BAPTISTE Colbert said,
“Theart of taxation consists in
50 plucking the goose as to ob-

tain the largest amount of feathers

with the least amount of hissing ™

‘When it comes to recovery of taxes
through coercive steps, the taxman
can get to the skin. The amount de-
manded s payable within 30 days of
serviceof thenoticeof demand.

If the payment isnotmade withing
this period, the taxpayer would be in
default. The tax officer may then pro-
ceed for recoveryof taxes by invoking
coercive measures,

'l‘b:al.atuteprqv‘ld.esw'zeﬂodu

tostay grant
Installments with conditions, where
an appeal is preferred before the first
horike In h "
Ticer refuses a stay, approach the next
‘higher authority/commissioner of
income tax for a stay.
The commissioner of income tax

stay
sion, invoking his inherent powers.
As per law, the taxpayer has the right
to seek a stay from the tribunal when
anappeal is pending before it.
However, taxpayers must keep
some basic principles in mind for
secking a stay The taxpayer must de-
plct a prima facie strong case and
chances of success in the appeal. The
balance of convenience should be in
favour implying no prejudice caused
to the revenue. [rreparable loss and

P taxpayer be in-

dicated. I

lackof
capacity to pay should be shown.

not a ground for rejection of astay
A high-pitched assessment where
the assessed income far exceeds the
retur k SOOK-
ing an nn|:m-mi.i|.h-.m|h 1] :Iut cofrdw

not 4 durt
thee period provided by Law togo inap-
peal. Wherean interpretation issue is

edbypmce;;ltﬂlemm:;:l;l-d
be stayed. The income tax depart-
ment has issued ifistructions and cir-

culars for tax officers to exercise dis-

cretion Instay matters judiciously
Recent precedents allow

to approach the tribunal without

offi-
cer and exhausting remedies before
the lower authorities. There are

taxes during the pendency of the stay
application before any revenue au-
thority or tribunal.

within 180 days from the date of the
order granting stay and further stay
on expiry of six months is possible.
Recently, the special bench of the tri-

toextend a stay beyond 385 days if the

delay

er. The courts have time and again
o A that tax

rather than overzealous in recovery
proceedings

wThe writer ismanager, tax and
regulatory services, Ernst & Young

© Financial Express

Page 1/1

www.thefinancialexpress.com

Size: 185.88 sq. cm



