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New proposed Texas driver's license requirements may impact nonimmigrants

with expired visas

Executive summary

The state of Texas has proposed a change to the list of
documents nonimmigrants in the United States may use to
establish identity when applying for a Texas driver's license
or state ID. As a result, certain nonimmigrants who are
lawfully in the United States may encounter additional
guestions or challenges obtaining or renewing their state
driver's license or ID in Texas after their visa stamp expires,
even when they continue to maintain their nonimmigrant
status.

Background and analysis

The Texas Department of Public Safety (DPS) recently
adopted the position that a foreign passport must contain a
valid (unexpired) US visa to be used as a primary identity
document for REAL ID-compliant driver's license and state ID
applications. Previously, nonimmigrant applicants could rely
on a foreign passport containing a US visa stamp even if it
had expired.

Consequently, in June 2026, Texas proposed amendments
to its regulations that would formally remove references to
expired visas. According to DPS, the proposed changes are
intended to align Texas identity document requirements with
federal REAL ID standards.

This change is most likely to impact individuals who have
extended and/or changed their nonimmigrant status within
the United States because they are not required to maintain
a valid visa. While the proposed regulatory amendment
remains open for public comment through 26 July 2026,
there have been some reports that nonimmigrants in Texas
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with expired visas have been unable to renew their driver's
licenses.

What this means

As a practical matter, this can create challenges for
nonimmigrants applying for or seeking to renew a Texas
driver’s license or state ID. An applicant may have a valid
passport, Form 1-94, nonimmigrant approval notice, proof of
Texas residence, and/or a valid driver’s license from another
state, but still may not have the specific combination of
identity documents required under the proposed changes in
Texas.

Employers with nonimmigrant employees may wish to

prepare for the following:

= Questions from employees regarding Texas driver's
license applications, REAL ID requirements, and the
effect of visa expiration

=  Potential challenges for employees who have extended
or changed status within the United States and therefore
maintain valid status without a current visa stamp

= Additional support requests from employees relocating
to Texas who may be unable to satisfy the state's
identity-document requirements despite maintaining
lawful immigration status

= The need for proactive communications to affected
foreign national populations regarding driver's license
and state ID considerations before visa expiration

Employers and mobility teams may wish to remind
potentially impacted employees to assess their driver's
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license or state ID needs proactively and, where appropriate, obtain a Texas
credential before their visa stamp expires.

We will continue to monitor and share future developments. For additional
information, or if you wish to discuss this further, please contact your EY Law
LLP professional or Mehiman Jacobs LLP professional.
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