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2023/24 profits tax filing season has commenced

On 2 April 2024, the Inland Revenue Department (IRD) issued bulk profits tax returns to taxpayers for the year of
assessment 2023/24.

This alert draws your attention to the filing due dates for the 2023/24 profits tax returns and the requirement to
notify the IRD of chargeability to tax where applicable. Note that new items in connection with new tax measures

have been added in the tax return. These items concern the family office incentive, patent box regime, specified
foreign-sourced income and tax certainty enhancement scheme.

Should you have any questions regarding the filing of your tax returns, including your eligibility for the new tax
measures, please contact your tax executives.
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2023/24 tax filing deadlines

The tax filing season for the fiscal year ended 31 March 2024 (i.e., year of assessment 2023/24) has commenced with the
IRD’s bulk issuance of the relevant profits tax returns (i.e., Form BIR 51 for corporations or Form BIR 52 for entities other
than corporations) on 2 April 2024.

Returns are normally due for filing within one month of their date of issue. However, the IRD has for many years operated a
block extension scheme whereby the filing deadline can be extended in instances where a taxpayer is professionally
represented. Under the 2023/24 block extension scheme, the filing dates for the bulk returns issued on 2 April 2024 can be
extended as follows:

For taxpayers with accounting dates falling between Extended due date

1 April 2023 — 30 November 2023 No extension — due on 2 May 2024 (Thursday)
(Accounting date code “N”)

1 December 2023 — 31 December 2023 15 August 2024 (Thursday)

(Accounting date code “D”)
1 January 2024 — 31 March 2024 — with taxable profits for the 15 November 2024 (Friday)
year

(Accounting date code “M”)
1 January 2024 — 31 March 2024 — with tax losses for the year | 31 January 2025 (Friday)
(Accounting date code “M”)

Further extension of one month for using voluntary electronic filing for 2023/24

As in the previous year, to promote voluntary electronic filing, the IRD will, on receiving an application that is made at least 7
working days before the original due date, grant a further extension of one month if professionally represented taxpayers are
to file the 2023/24 tax returns including the financial statements and tax computations, through the internet. The additional
extension of one month will be counted from the date immediately after the extended due date indicated above or the normal
due date of the return, whichever is the later. It should however be noted that the extended due date of 31 January 2025
indicated above for filing M-code cases with tax losses would not be further extended, even if electronic filing is adopted for

such cases.
Notification of chargeability where no tax return has been issued

Taxpayers who are not issued with a tax return but nonetheless have profits chargeable to tax for any year of assessment
(before the set-off of losses brought forward) are required to notify the IRD of their chargeability. The notification is required
to be in writing, addressed to the Commissioner of Inland Revenue (CIR) and submitted within four months after the end of the
basis period for the year of assessment concerned.

It should be noted that a taxpayer’s basis period for a year of assessment depends on their accounting year-end date. As a
result, the time limit for taxpayers to inform the IRD of chargeability will vary. For example, Company A (with an accounting
year ended on 31 December 2023) and Company B (with an accounting year ended on 31 March 2024) will be required to
inform the IRD of their chargeability for the year of assessment 2023/24 on or before 30 April 2024 and 31 July 2024

respectively (i.e., within four months of their respective year-end dates).

Failure to inform the IRD of chargeability within the stipulated time frame, without reasonable excuse, will render a taxpayer

liable to a fixed fine of up to HK$10,000 and potentially a penalty of up to three times the tax involved for each offence.

However, there is no need for a taxpayer to inform the IRD of chargeability if the taxpayer has been filing tax returns annually
and could reasonably expect that, in the normal course of events, the IRD would issue a return in the current year.
Conversely, if a chargeable taxpayer has previously been advised by the IRD that a profits tax return will no longer be issued
on an annual basis, or the taxpayer has recently commenced business, the CIR must be notified of chargeability within the

stipulated period.
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Supplementary forms and other forms to the tax returns must be filed electronically

Regardless of whether a tax return is filed in paper form or electronically, the supplementary forms (i.e., S1 to S18 and S20)
and other forms (i.e., IR 1478, IR 1481 and IR 1482) that need to accompany the return (collectively referred to as Required

Forms) are required to be filed electronically.

If a taxpayer needs to file any Required Forms, they must download the relevant form from the IRD website
(www.ird.gov.hk/e pfr) and fill in the relevant form electronically. After completion, the taxpayer must export the filled form
to XML file and upload the XML file via the eTAX services (the eTAX) provided at the GovHK website
(https://www.gov.hk/en/business/taxes/profittax/) for submission.

Where a tax return is filed in paper form, the taxpayer is also required to print a paper Control List (IR 1477) containing
details of the XML files uploaded via the eTAX and the QR code generated by the eTAX for submission together with the
return in paper form. The paper Control List must be signed by the same person signing the tax return.

Items 9.1 t0 9.19 of BIR 51 and Items 9.1 to 9.7 of BIR 52 indicate the relevant supplementary forms (S1 to S18 and S20 for
BIR 51 or S1 to S5, S15 and S20 for BIR 52) to be uploaded via the eTAX.

New or updated items included in the tax returns in respect of tax measures recently introduced
Such tax measures included:

(i) The tax exemption for family-owned investment holding vehicles (FIHVs) of an eligible single family office (ESFO) and the
family-owned special purpose entities (FSPEs) employed by FIHVs in their investment holding structure;

(ii) The 5% concessionary tax rate that will apply to qualifying income derived from a qualifying intellectual property (IP)
under the proposed patent box tax incentive that is expected, upon enactment, to apply retrospectively to the year of
assessment 2023/24;

(iii) The extension of the scope of disposal gains under the foreign-sourced income exemption (FSIE) regime from previously
covering equity interests only to all kinds of assets; and

(iv) The tax certainty enhancement scheme (TCES) under which, where the conditions are satisfied and subject to certain
exceptions, onshore disposal gains on equity interests would be deemed to be non-taxable capital gains under section 14

of the Inland Revenue Ordinance (IRO), i.e., without the necessity to undertake the normal “badges of trade” analysis.

The new or updated items included in the 2023/24 profits tax returns in respect of each of the above tax measures are listed

in Appendices | to IV to this alert.

Clients who have any questions regarding the filing of their tax returns including their eligibility for the tax measures recently
introduced, the supplementary forms and other forms that need to accompany the tax returns, should contact their tax

executives.
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Appendix | - New or updated items included in the tax returns in respect of the tax exemption for FIHVs and FSPEs

> BIR 51 (Item 3.2) and BIR 52 (Item 2.2): To indicate whether the taxpayer had deemed assessable profits by virtue of
their beneficial ownership in the FIHVs/FSPEs under certain conditions under section 22 (in relation to the profits of
FIHVs that are exempt from tax in the hands of the FIHVs) and/or section 23 (in relation to profits of FSPEs that are
exempt from tax in the hands of the FSPEs) of Schedule 16E to the IRO.

> BIR 51 (Item 7.11) and BIR 52 (Item 7.7): To indicate whether the taxpayer is an FSPE in which an FIHV has beneficial

interest.

> BIR 51 (Item 7.12): To indicate whether the taxpayer is an ESFO of a family. The following information is required if the

ESFO manages one or more FIHVs:

(i) Total number of FIHVs managed by the ESFO;

(ii) Name, address and business registration number (if any) of each FIHV managed by the ESFO; and
(iii) Whether the FIHVs/FSPEs managed by the ESFO have complied with the specified net asset value.

> BIR 51 (Item 10.10) and BIR 52 (Item 10.10): To state the amount of profits earned by an FSPE from transactions
specified in section 16(3) of Schedule 16E to the IRO that are chargeable at concessionary tax rate.

Appendix Il - New item included in the tax returns in respect of the proposed patent box tax incentive

» BIR 51 (Item 7.14) and BIR 52 (Item 7.9): To indicate whether the taxpayer wishes to claim profits tax concessions for
profits sourced in Hong Kong from eligible IP income (subject to the enactment and operation of the relevant legislation).
If applicable, new Form IR 1482 is required to be completed and submitted electronically via the eTAX.

Appendix Ill - Updated item included in the tax returns in respect of the refinements to the FSIE regime

» BIR 51 (Item 7.13) and BIR 52 (Item 7.8): To indicate whether the taxpayer, as a member of a multinational enterprise
group, derived and/or received any specified foreign-sourced income during the basis period. If applicable, Form IR 1478,
which has been updated to ask for information in respect of disposal gains on all kinds of assets, is required to be
completed and submitted electronically via the eTAX.

Appendix IV - New item included in the tax returns in respect of the TCES

» BIR 51 (Item 10.4) and BIR 52 (Item 10.4): To state the amount of gains or profits from disposal of qualifying equity
interests excluded from the assessable profits or adjusted loss. If applicable, new Form IR 1481 is required to be

completed and submitted electronically via the eTAX.
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EY exists to build a better working world, helping to
create long-term value for clients, people and society
and build trust in the capital markets.

Enabled by data and technology, diverse EY teams in
over 150 countries provide trust through assurance
and help clients grow, transform and operate.

Working across assurance, consulting, law, strategy,
tax and transactions, EY teams ask better questions
to find new answers for the complex issues facing our
world today.

EY refers to the global organization, and may refer to one or more, of
the member firms of Ernst & Young Global Limited, each of which is a
separate legal entity. Ernst & Young Global Limited, a UK company
limited by guarantee, does not provide services to clients, nor does it
own or control any member firm or act as the headquarters of any
member firm. Information about how EY collects and uses personal
data and a description of the rights individuals have under data
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About EY's Tax services

Your business will only succeed if you build it on a
strong foundation and grow it in a sustainable way. At
EY, we believe that managing your tax obligations
responsibly and proactively can make a critical
difference. Our 50,000 talented tax professionals, in
more than 150 countries, give you technical
knowledge, business experience, consistency and an
unwavering commitment to quality service — wherever
you are and whatever tax services you need.

© 2024 Ernst & Young Tax Services Limited.
All Rights Reserved.

APAC no. 03019792

ED None.

This material has been prepared for general informational purposes only and is not
intended to be relied upon as accounting, tax, legal or other professional advice.
Please refer to your advisors for specific advice.

ey.com/china

Follow us on WeChat
Scan the QR code and stay up-to-date
2 with the latest EY news.
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