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2021/22 profits tax filing season will soon commence

On 1 April 2022, the Inland Revenue Department (IRD) will issue bulk profits
tax returns to taxpayers for the year of assessment 2021/22. Recognizing
that the current pandemic situation has caused some disruptions to work
arrangements, the earliest date due for filing such returns is extended to 30
June 2022.

This alert draws your attention to the filing due dates for the 2021/22 profits
tax returns and the requirement to notify the IRD of chargeability.

In addition, this alert also explains (i) the tax concessions for carried interest;
and (ii) the circumstances under which taxpayers that have engaged a service
provider to furnish a tax return on their behalf need to sign on a new
confirmation form.

Should you have any questions regarding the filing of your tax returns and the
supplementary forms, or the filing bases to be adopted, please contact your
tax executives.



2021/22 tax filing deadlines

The tax filing season for the fiscal year ending 31 March
2022 (i.e., year of assessment 2021/22) will commence
with the IRD's bulk issuance of the relevant profits tax
returns (i.e., Form BIR 51 or Form BIR 52) on 1 April 2022.

Returns are normally due for filing within one month of
their date of issue. However, the IRD has for many years
operated a block extension scheme whereby the filing
deadline can be extended in instances where a taxpayer is
professionally represented. Under the 2021/22 block
extension scheme, the filing dates for the bulk returns
issued on 1 April 2022 can be extended as follows:

For taxpayers with accounting dates Extended due date

falling between

1 April 2021 - 30 November 2021
(Accounting date code “N")

30 June 2022
(Thursday)

1 December 2021 - 31 December 2021
(Accounting date code “D")

31 August 2022
(Wednesday)

15 November 2022
(Tuesday)

1 January 2022 - 31 March 2022 -
with taxable profits for the year
(Accounting date code “M")

1 January 2022 - 31 March 2022 -
with tax losses for the year

31 January 2023
(Tuesday)

Notification of chargeability where no tax return has
been issued

Taxpayers who are not issued with a tax return but
nonetheless have profits chargeable to tax for any year of
assessment (before the set-off of losses brought forward)
are required to notify the IRD of their chargeability. The
notification is required to be in writing, addressed to the
Commissioner of Inland Revenue and submitted within four
months after the end of the basis period for the year of
assessment concerned.

It should be noted that a taxpayer's basis period for a year
of assessment depends on their accounting year-end date.
As a result, the time limit for taxpayers to inform the IRD of
chargeability will vary. For example, Company A (with an
accounting year ended on 30 June 2021) and Company B
(with an accounting year ended on 30 September 2021)
were required to inform the IRD of their chargeability for
the year of assessment 2021/22 on or before 31 October
2021 and 31 January 2022 respectively (i.e., within four
months of their respective year-end dates).

Failure to inform the IRD of chargeability within the
stipulated time frame, without reasonable excuse, will
render a taxpayer liable to a fixed fine of up to HK$10,000
and potentially a penalty of up to three times the tax
involved for each offence.

1.  Supplementary Form S15 can be downloaded from the following link:
www.ird.gov.hk/e_pfr

However, there is no need for a taxpayer to inform the IRD
of chargeability if the taxpayer has been filing tax returns
annually and could reasonably expect that, in the normal
course of events, the IRD would issue a returnin the
current year. Conversely, if a chargeable taxpayer has
previously been advised by the IRD that a profits tax return
will no longer be issued on an annual basis, or the taxpayer
has recently commenced business, the Commissioner must
be notified of chargeability within the stipulated period.

In addition to the above, we would also like to draw your
attention to matters that you should be aware of when
preparing and filing the 2021/22 profits tax returns.

Tax incentives for eligible carried interest

Taxpayers who wish to claim any carried interest derived
from the provision of investment management services in
Hong Kong to a qualifying payer (e.q., a certified
investment fund) as being eligible for the tax concession
would need to check box 9.6 as “Yes" of the 2021/22
profits tax return and provide the details in Supplementary
Form S151,

Please also refer to our Hong Kong Tax alerts issued on 28
January 2021 (2021 Issue No. 1) and 28 April 2021 (2021
Issue No. 5) for details of the qualifying conditions.
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Confirmation for engagement of service provider to
“furnish" tax returns

Under a new law enacted in June 2021 for enhancing the
statutory framework for furnishing tax returns, a service
provider engaged by a taxpayer to furnish a tax return for
and on their behalf must obtain a confirmation from the
taxpayer stating that the information contained in the
returnis correct and complete to the best of the taxpayer's
knowledge and belief.

The confirmation form IR 1476 will need to be downloaded
from the IRD's website2. Form IR 1476 requires the
taxpayer to make a declaration that the information
contained in the returnis correct and complete to the best
of the taxpayer's knowledge and belief and then hand-sign
the form.

In this regard, the Government has clarified during the
legislative process of the new law that it is only when a
service provider signs a tax return for and on behalf of the
taxpayer for submission to the IRD will such an act
constitute “furnishing a return”3.

In other words, a person engaged by a taxpayer for
undertaking only preparatory work such as preparing
profits tax computations and other supporting documents,
filling in the return form for the taxpayer's review, is not a
service provider engaged for “furnishing a return” under
the new law if the person does not also sign the return for
and on behalf of the taxpayer.

Where a service provider signs a tax return for and on
behalf of a taxpayer, the service provider is required to
declare in the second half of Part 13 of the 2012/22 profits
tax return that the returnis furnished in accordance with
the information provided, or instructions given, by the
taxpayer to the service provider. The completed Form IR
1476 must be submitted together with the 2021/22 profits
tax return.

Clients who have any questions regarding the filing of their
tax returns, the tax concession for eligible carried interest
or the engagement of a service provider for furnishing a
return should contact their tax executives.

2. "Confirmation for Engagement of Service Provider to Furnish Return” (Form IR1476) can be accessed from the following link:

https://www.ird.gov.hk/eng/paf/for.htm

3. The clarification was made in the Report of the Bills Committee on Inland Revenue (Amendment) (Miscellaneous Provisions) Bill 2021, which can be

accessed from the following link:

https://www.legco.gov.hk/yr20-21/english/bc/bcO7/reports/bc0720210602cb1-934-e.pdf
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About EY's Tax services

Your business will only succeed if you build it on a strong foundation and
grow it in a sustainable way. At EY, we believe that managing your tax
obligations responsibly and proactively can make a critical difference. Our
50,000 talented tax professionals, in more than 150 countries, give you
technical knowledge, business experience, consistency and an unwavering
commitment to quality service — wherever you are and whatever tax
services you need.
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This material has been prepared for general informational purposes only and is not intended to be
relied upon as accounting, tax, legal or other professional advice. Please refer to your advisors for
specific advice.
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