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This update highlights the following matters: 

► Regulation on the management of 

remanufactured goods imported under 

Comprehensive and Progressive Agreement for 

Trans-Pacific Partnership (CPTPP) 

► Project of Resolution of the National Assembly 

on extending the reduction of Value-Added Tax 

(VAT) rate for the first six months of 2024 

► Guidance on the application of anti-dumping duty 

on tables and chairs imported from China into 

Vietnam 
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► Various Official Letters (OL) provide guidance 

on: 

► Export customs produces for used 
commodities imported under customs 
declaration (CD) type B11 

► Guidance on HS code declared on 
certificate of origin (C/O) Form EAV 

► Commodities imported upon an entrusted 
contract for office, factory construction of 
export-processing enterprises (EPEs) 

► VAT 0% applied upon leasing land and 
facility to EPEs 

► VAT rate applied to services of leasing 
bonded warehouses (BWs) 

► Tax refund in the case of an on-the-sport 
(OTS) import – export of foreign traders 

► Bill of materials (BOMs) declared in origin 
of good explanation form 

For other Tax and Law Updates, visit here. 

 

https://www.ey.com/en_vn/tax/tax-and-law-updates
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Regulation on the management of remanufactured goods imported under CPTPP 

On 2 November 2023, the Government issued Decree no. 77/2023/ND-CP (Decree 77) 

regulating the importation of remanufactured goods under CPTPP. 

Some key points in Decree 77 are as follows: 

► The Decree is applicable for remanufactured goods prescribed under the CPTPP and 

categorized in the same group of used goods, which are prohibited to be imported into 

Vietnam. Decree 77 does not apply to remanufactured goods for national defence and 

security purposes. 

► Imported goods are considered as remanufactured goods if they satisfy all following 

criteria: 

► Are prescribed in the list of goods in Appendices I, II, III, IV and V enclosed with Decree 

77 

► Are either entirely or partially composed of a recovered material 

► Have the same useful life as a brand-new similar commodity 

► Have all the features of a brand-new commodity, without any variance in quality, 

efficiency compared to the brand-new similar commodity 

► Are covered by a warranty policy that is identical with the warranty policy applied for a 

brand-new similar commodity 

► For remanufactured goods to be imported into Vietnam, the following conditions must be 

satisfied: 

► Have an import license (per shipment or multiple entry) certified by the specialized 

managing department or letter of importation approval if the remanufacturing code is 

suspended or revoked 

► The requirements in regard to rules of origin prescribed under CPTPP 

► The commodities must meet all relevant and prevailing regulations applied to imported 

commodities classified under the same category if in a new condition 

► In order to be circulated in the market, the phrase “remanufactured goods” must be placed 

at a noticeable position and in an appropriate size to be seen with the naked eye on either 

the primary or secondary label in Vietnamese as “Hàng hóa tân trang”. 

► The remanufacturing enterprise, or the brand owner, must obtain the remanufacturing 

code certified by the Ministry of Trade and Industry (MoIT), proving the capability of 

remanufacturing, warranty policy and the right to use the label prior to carrying out the 

remanufacturing activities as prescribed. The remanufacturing code is valid for a maximum 

of five years after it is granted.  

Decree 77 takes effect from 1 January 2024. For details, please see the Decree.  
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Project of Resolution of the National Assembly on extending the reduction of the VAT rate 

for the first six months of 2024 

On 26 October 2023, the Ministry of Finance (MoF) issued OL no. 11692/BTC-CST regarding 

the development of National Assembly Resolution on the continuance of the VAT reduction for 

the first six months of 2024. Some of the key points are: 

► Proposing a reduction of the VAT rate by 2% for groups of goods and services which are 

currently subject to a VAT rate of 10%, except for goods and services such as tele-

communications, information and technology, financial activities, banking activities, 

securities, insurance, real estate business, metal and products of prefabricated metal 

production, within mining sector (excluding the coal mining), coke production, refined 

petroleum, chemical production; goods and services subject to special consumption tax. 

► The reduction of the VAT rate shall be applied to goods and services at all stages including 

importation, manufacturing, processing and trading.  

► Business establishments (including household businesses and individual businesses) who 

adopt the direct VAT declaration method are eligible for a 20% reduction in the VAT 

percentage when issuing VAT invoices relating to goods and services as prescribed above.  

► The proposed timeline for the implementation of the VAT rate reduction is from 1 January 

2024 to 30 June 2024. 

On 3 November 2023, the Government issued Resolution no. 182/NQ-CP on the approval of 

project of National Assembly Resolution on the VAT reduction for the first six months of 2024. 

Guidance on the application of anti-dumping duty on tables and chairs imported from China 

into Vietnam 

On 11 October 2023, the General Department of Customs (GDC) issued OL no. 5270/TCHQ-TXNK 

(OL 5270) clarifying concerns during the implementation of decisions of the MoIT in regard to 

the application of anti-dumping duty rates on tables and chairs imported from China into 

Vietnam. 

Accordingly, the MoIT has issued Decision no. 235/QD-BCT on 13 February 2023 on the 

application of anti-dumping measures to tables and chairs imported from China into Vietnam 

(Decision 235). 

► Regarding the determination of items excluded from the scope of the anti-dumping 

measures under Decision 235, enterprises need to match the goods description with those 

items prescribed at Point c, Section 1.1 (for table products) and Point c, Section 1.2 (for 

chair products) of the Notification enclosed with Decision 235. 

In relation to Decision no. 1991/QD-BCT issued 30 September 2022 by the MoIT on the 

application of temporary anti-dumping measures to a number of table and chair products 

imported from China into Vietnam. 
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► Only table and chair products that are in a fully assembled form or packaged as parts that 

come together to be assembled later on are subject to the application of temporary anti-

dumping measures. 

► For imported goods that are parts of tables and chairs that are determined as not coming 

together and assembled later on, even if they are classified under HS code 9401.90.40, 

9401.90.92, 9401.90.99, 9403.90.90, are not subject to the application of temporary 

anti-dumping measures. 

For details, please see OL 5270. 

Various OL provide guidance on: 

No. Subject Contents 

3119/HQTPHCM-

GSQL 

Dated 2 

November 2023 

Export customs 

procedure for used 

commodities 

imported under CD 

type B11 

► If the used commodities are determined as 

hazardous waste, the enterprise is required to 

seek guidance from the Ministry of Natural 

Resources and Environment (MoNRE) and 

obtain approval letter from the MoNRE prior 

to carrying out the exportation. 

► If the used commodities are determined as 

non-hazardous waste (e.g., waste or used 

commodities that are not prohibited from 

exportation under Law on Environment 

protection and Law on Management of Trade), 

the exportation shall be conducted in 

accordance with regulations on environment 

protection, management of trade and 

guidance from specialized managing 

departments. 

► The exporting enterprise shall rely on the 

customs dossier, sales contract (export for 

repair, recovering or destruction) and actual 

status of commodities conforming to the 

regulations in accordance with Basel 

convention, Law on Environment protection 

and relevant regulations on the specification 

of commodities used as a basis for adopting 

an appropriate management policy. 
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No. Subject Contents 

5641/TCHQ-

GSQL 

Dated 1 

November 2023 

Guidance on HS 

code declared on 

C/O Form EAV 

Based on the result of Sub-committee on Rules of 

origin and the Coordination Committee for the 

Implementation of the Eurasian Economic Union 

Free Trade Agreement (VN-EAEUFTA) in regard 

to the approval of C/O Form EAV, the GDC issued 

OL providing guidance on the application of HS 

code on C/O Form EAV as follows: 

► From 1 October 2023 to 31 December 2023, 

competent authorities of the Eurasian 

Economic Union will issue C/O Form EAV using 

HS code 2022 and competent authorities of 

Vietnam will issue the certification of C/O 

Form EAV using HS code 2017. 

► From 1 January 2024, members of VN-

EAEUFTA will issue C/O Form EAV using HS 

code 2022 only. 

5548/TCHQ-

TXNK 

Dated 27 October 

2023 

Commodities 

imported upon 

entrusted contract 

for office, factory 

construction of 

EPEs 

► If the imported goods are prescribed in the 

List of civil cryptography products exported or 

imported under license, the customs declarant 

must obtain import or export permission 

issued by the Government Cipher Committee 

(Ministry of Defence). 

► Regarding the entrusted imports and exports 

under license and subject to conditions, the 

entrustor or the entrustee must obtain the 

license of import or export prior to signing the 

entrusted import (or export) contract. 

► When being entrusted to import goods, the 

customs declarant must submit a copy of the 

entrusted contract and carry out customs 

procedures for imported goods of an EPE. 

► Goods imported into a free trade zone (FTZ) 

and only be used within the FTZ are not 

subject to import duty and VAT. 
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No. Subject Contents 

4692/TCT-CS 

Dated 24 October 

2023 

VAT 0% applied 

upon leasing land 

and facility to an 

EPEs 

► A VAT rate of 0% will apply upon leasing land 

and facilities to an EPE. 

► In case, both parties have handed over the 

leased facility, made payment and issued VAT 

invoices before the leased enterprise is 

granted EPE status, the lessor shall amend the 

issued VAT invoice in accordance with the 

leasing period starting from the period the 

leased enterprise becomes an EPE. Additional 

VAT declarations are required according to 

prevailing regulations.  

73610/CTHN-

TTHT 

Dated 13 October 

2023 

VAT rate applied 

to services of 

leasing Bonded 

Warehouses 

► The service of leasing BWs to foreign 

organizations or foreign individuals, where the 

bonded warehouses are related to the sales of 

goods of an EPE, are subject to 0% VAT rate, if 

they comply with Clause 3, Article 9 of 

Circular no. 2019/2013/TT-BTC dated 31 

December 2013. 

4271/TCT-CS 

Dated 26 

September 2023 

Tax refund in case 

of OTS import – 

export of foreign 

traders 

► Per OL no. 3622/TCHQ-GSQL dated 12 July 

2023 providing guidance on OTS import – 

export activities of traders without a presence 

in Vietnam, if the foreign enterprise does not 

have a presence in Vietnam, and trade their 

goods with a Vietnamese enterprise and the 

goods are designated to be delivered to 

another enterprise in Vietnam, the activity 

shall not be considered OTS import – export in 

according to Point c, Clause 1, Article 35 of 

Decree 08/2015/ND-CP dated 21 January 

2015 and Point c, Clause 1, Article 86 of 

Circular 38/2015/TT-BTC dated 25 March 

2015. 

► The customs authority considers the act of 

opening OTS import – export customs 

declaration in such a case as inappropriate. 
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No. Subject Contents 

Therefore, the tax authority shall reject such a 

tax refund application by the enterprises. 

708/XNK-XXHH 

Dated 25 August 

2023 

BOM declared in 

origin of good 

explanation form 

With regard to guidance on the declaration of 

BOM in the origin of goods detail explanation 

form, the Sub-department of import – export, 

MoIT states that: 

► For the forms in Appendices V, VII and VIII 

enclosed with Circular 05/2018/TT-BCT dated 

3 April 2018 of the MoIT, enterprises are 

required to fill in information in section “bill of 

materials, including spoilage” when requesting 

C/O issuance. 

► If, by the time of requesting for the issuance 

of a C/O, the enterprise has not determined 

the actual BOM and defective rate, an 

estimated BOM and defective rate can be 

applied instead. 

► Enterprises must ensure the accuracy of data, 

and the appropriateness of supporting 

documents upon declaring BOM and the 

defective rate, and shall be held accountable 

to the law for the declared information and 

data. 

► When an examination and verification of the 

origin of goods is requested by the competent 

authority, it is the enterprise’s obligation to 

explain in detail how the actual BOM and 

defective rate do not affect the origin of 

exported goods, which have been certified 

with C/O. 
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EY  |  Building a better working world 
 

EY exists to build a better working world, helping to create long 
term value for clients, people and society and build trust in the 
capital markets. 
 
Enabled by data and technology, diverse EY teams in over 150 
countries provide trust through assurance and help clients grow, 
transform and operate. 
 
Working across assurance, consulting, law, strategy, tax and 
transaction, EY teams ask better questions to find new answers 
for the complex issues facing our world today. 

 

EY refers to the global organization, and may refer to one or more, of the member 

firms of Ernst & Young Global Limited, each of which is a separate legal entity. 

Ernst & Young Global Limited, a UK company limited by guarantee, does not 

provide services to clients. Information about how EY collects and uses personal 

data and a description of the rights individuals have under data protection 

legislation are available via ey.com/privacy. EY member firms do not practice law 

where prohibited by local laws. For more information about our organization, 

please visit ey.com 
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This material has been prepared for general information purposes only and is not 

intended to be relied upon as accounting, tax, legal or other professional advice. 

Please refer to your advisors for specific advice. 
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