
On August 3, 2023, the 8th District Judge in Labor Matters in Mexico City resolved 
an indirect appeal filed by 312 employees who are part of the Sindicato Minero 
Metalúrgico Frente against the discussion, approval, issuance, promulgation, and 
order of publication of the labor subcontracting reform of April 23, 2021, specifically 
article 127 section VIII.

The judge conducted a constitutionality analysis through the proportionality 
test and argued that the limit established in Section VIII lacks a legitimate purpose 
from a constitutional perspective. This is because the challenged provision affects 
human rights by interfering with the right of employees to receive a share of profits 
and limiting their access to the payment of such share. This payment is calculated 
on the basis of three months’ salary, or the average of the share received during the 
last three years of service, depending on what is more favorable to the employee. 
However, this interference is not justified according to the examination carried out, 
since it contravenes Article 1° of the Constitution by infringing on the principle of 
progressivity, to the detriment of the rights of the labor party filing the complaint.
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Your business will only succeed if you build it on a strong foundation 
and grow it in a sustainable way. At EY, we believe that managing 
your tax obligations responsibly and proactively can make a critical 
difference. Our global teams of talented people bring you technical 
knowledge, business experience and consistency, all built on our 
unwavering commitment to quality service — wherever you are and 
whatever tax services you need.
We create highly networked teams that can advise on planning, 
compliance and reporting and help you maintain constructive tax 
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networks across the globe can work with you to reduce inefficiencies, 
mitigate risk and improve opportunity. Our 45,000 tax professionals, 
in more than 150 countries, are committed to giving you the quality, 
consistency and customization you need to support your tax function.
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Likewise, the judge determined that the right to profit sharing 
is a right recognized in Article 123 of the Constitution, with 
respect to which the law should not establish any limit, since the 
Political Constitution of the United Mexican States itself does 
not establish any limitation; therefore, all secondary regulations 
(Federal Labor Law) must respect the contents of the 
Constitution regardless of the subject matter and substantive or 
procedural institution regulated therein, since the constitutional 
precepts establish the minimum parameters that the secondary 
regulations must respect, guaranteeing their absolute respect.

It is important to mention that this judgment has not become 
final and may be appealed; likewise, its effects are only 
applicable to those who filed an appeal (complainants) and 
to the company that distributed the profits. For the other 
employees who are not part of this lawsuit or who did not file an 
amparo, it has no legal effects.
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